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Committee Substitute for S. B. No. 
182, accompanying this report, do 
pass in lieu therefor. 

MURPHY, 
HOLBROOK. 

Co'llmittee Room, 
Austin, Texas, Feb. 5, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
s. B. No. 216, A bill to be entitled 

"An Act amending Chapter 3, of 
Titl~ 49, of the Revised Civil Stat
utes of 1911, by adding after Article 
2933 another article numbered 
2933a, providing a means by which 
candidates may get their names on 
the official ballots in elections to 
fill vacancies in the Senate or House 
of Representatives of this State; 
and declaring an emergency.'' 

Have had same under considera
tion, and I am instructed to_ report 
same back to the Senate w1th the 
recommendation that it do pass. 

BAILEY, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Min

ing and Irrigation, to whom was re
ferred 

S. B. No. 267. A bill to be entitled 
"An Act authorizing counties to issue 
bonds under Section 52 of Article 3 
of the Constitution for irrigation pur
poses; empowering such counties to 
construct, purchase and acquire reser· 
voirs, dams, levees, wells, canals, later
als, ditches, pumping plants and other 
improvements required for the proper 
and efficient irrigation of the land in 
such counties; to hold elections upon 
the question of issuing bonds and the 
levv of taxes for their payment; pro
vid-ing for the levy and collection of 
such taxes; providing for the control, 
management and operation of the lr· 
rigation system of such 'counties; pro· 
vidlng for the issuance of notes by 
such counties for certain irrigation 
mrposes; and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
it back with the recommendation that 
it do pass. 

BLEDSOE, Chairman. 

TWENTY-FIRST DAY. 

Senate Chamber, 
Austin, Texas, 

Wednesday, February 7, 1923. 
The 'Senate met at 10 o'clock a. m. 

pursuant to adjournment, and was 
called to order by Lieutenant Gov
ernor T. W. Davidson. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Clark. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 

Murphy. 
Parr. 
Pollard. 
Rice. 
Ridgewav. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Dudley. Rogers. 

Prayer by the chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Watts. 

See Appendix for Petitions and 
Committee Heports. 

Bills and Resolntions. 

By Senator Woods: • 
s. B. No. 277, A bill to be entitled 

"An Act to establish a judicial coun
cil and to define its powers and du
ties." 

Read first time and referred to 
Committee on Civil Jurisprudence. 

By Senator Stuart: 
s. B. No. 278, A blll to be entitled 

"An Act creating the Ninety-sixth 
Judicial District of Texas, and estab· 
lishing a new civil district within 
the limits of Tarrant County, addi· 
tiona! to the district courts now or
ganized and operating in said coun
ty; fixing the terms of said court; 
defining the jurisdiction thereof; 
providing for the appointment of the 
judge thereof by the Governor until 
the next general election; authoriz-
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ing the transfer of cases by and be
tween the various civil district courts 
in said county; repealing .all laws in 
conflict herewith; and declaring an 
emergency." 

Read first time and referred to 
Committee on Judicial Districts. 

By Senator Witt: 
S. B. No. 279, A bill to be entitled 

"An Act repealing Chapter 96 of the 
special law passed at the Third 
Called Session of the Thirty-sixth 
Legislature of the State of Texas, 
and now recreating the Sharp Inde
pendent School District in Milam 
County, Texas, and placing said dis
trict under the <*neral Laws govern
ing the school districts incorporated 
for school purposes only under the 
General Lawtl of Texas; providing for 
a board of trustees; providing that 
this Act shall not invalidate local 
school taxes heretofore voted by the 
previously existing Common School 
District No. 76 of Milam County, nor 
of the previous Sharp Independent 
School District, and declaring an 
emergency." · 

Read first time and referred to 
the Committee on Educational Af
fairs. 

By Senator McMillin, by request: 
S. B. No. 280, A biii to be entitled 

"An Act making better provision for 
the care of delinquent and under 
privileged girls of Texas and to that 
end providing for the extension of 
the State Training School for Girls 

~ of Texas; to change the name of this 
institution to the Texas Institutions 
for Care of Girls; to locate the Ex
tension Departments, provide for 
their congtructfon and maintenance, 
to make appropriations, enact other 
necessary provisions incident to the 
subject and purpose of the Act; and 
declaring an emergency." 

Read first time and referred to 
the Committee on Finance. 

By Senator Parr: 
S. B. No. 281, A bill to be entitled 

"An Act releasing the inhabitants of 
and the property in Hidalgo County 
for a period of twenty-five years 
from the payment of taxes levied for 
State purposes because of great pub
lic calamities in said county, as pro
vided in Section 10 of Article 8 of 
the State Constitution, and providing 
that said county shall vote bonds of 
said county to prevent the recurrence 

of such calamities, and in case or 
the failure of said county to vote 
such bonds by or before October 1, 
1924, said Act shall'become Auu and 
void, and said taxes collected in the 
usual manner and paid into the State 
Treasury, and providing an emer
gency." 

Read first time and referred to 
Committee on Mining and Irrigation. 

By Senator Clark: 
S. B. No. 282, A bill to be entitled 

"An Act appropriating $500,000.00 
out of the State treasury to aid all 
the public schools for the scholastic 
year beginning Sept. 1, 1923, and 
ending August 31, 1924, and appro
priating $500,000.00 out of the State 
Treasury to aid all of the public 
schools for the year beginning Sep
tember 1, 1924, and ending August 
31, 1~25, the same to be distributed 
as the available school fund is now 
distributed; and declaring an emer
gen<~y." 

Read first time and referred to 
Committee on Educational Affairs. 

By Senator Bledsoe: 
S. B. No. 283, A bill to be entitled 

"An Act to amend Title 84 of the 
Revised Civil Statutes of the State 
of Texas, 1911, Article 5597, Chap
ter 25, Section 1, Acts 1919, Regular 
Session, and declaring an emergen
cy." 

Read first time and referred to 
Committee on Criminal Jurispru
dence. 

By Senator Bledsoe, by request: 
S. B. No. 284, A bill to be entitled 

"An Act to amend Title 16, Chapter 
1 of the Penal Code of Texas, by in
serting immediately following Article 
1177, a new article to be known as 
Article 1177-a, providing for the pro
tection of persons, newspapers and 
periodicals in the exposure of fraud
ulent promotion, investment, devel
opment or patent process schemes, 
and declaring an emergency." 

Read first time and referred to 
Committee on Criminal Jurispru
dence. 

By Senator Cousins: 
S. B. No. 285, A bill to be entitled 

"An Act amending Section 1 of Chap
ter 5 of the General Laws of the First 
Called Session of the Thirty-fifth Leg
islature and providing for the fixing 
of an indeterminate sentence upon 
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conviction for a felony; and providing 
for conditional pardon of persons con
Yicted of felony under certain condi
tions." 

Head first time and referred to 
Committee on Criminal Jurispru
dence. 

Simple Resolution No. 52. 

Bv Senators Stuart, Mc:\lillin and 
-Bledsoe: 
'Vhereas. Former Senator R. L. Car

Jock is in our midst. Therefore be it 
Resolved That be be granted the 

privilege o'f the floor and that he be 
reque.sted to address the Senate. 

STUART. 
McMILLIN. 
BLEDSOE. 

The resolution was read and adopted. 
The Chair appointed Sen<ttors Stuart, 

Murphy and Darwin as a committee 
to escort Mr. Carlock to the President's 
stanrl, where. after being presented bY 
the Chair, he addressed the Senate. 

H. n. No. 13 on Second Reading. 

The Chair laid before the Senate as 
regular order, on its second readin6. 

H. B. No. 13. A bill to be entitled 
"An Act providing for the licensing, 
bonding and regulating of private em
ployment agents; limiting the fee 
ch!Hged by such agents; providing for 
the cancellation of such license; pre
scribing the duties of the Commissioner 
of Labor Statistics for the State of 
Texas with reference to the enforce
ment of this Act; providing for re
coveries on said bond; fixing penalties 
for the violation of this Act; creating 
a special fund for the enforcement or 
this Act and appropriating same for 
said purposes; repealing certain laws 
and all laws or parts of Jaws in con
flict herewith, and declaring an emer
gency." 

The hill was read second time. 
Senator Ridgeway offLTed the follow

ing amendment to the bill: 
Amend bill by inserting in line 13 

on page 2 after ,the word "severally," 
the words "nor to any association or 
corporation chartered under the laws 
of Texas conducting a free employment 
burec1.u or agency." 

The amendment was adopted. 
Senator Witt offered the following 

amendment to the bill: 

Amend House Bill No. 13, page 2, line 
13, after the word "severally," and 
before ame~ment No. 1 of the printed 
bill, the following: "In securing labor
ers for tl1eir own use where no fee 
is collected or charged directly or in
directly." 

The amendment was adopted. 
Senator Witt offered the following 

amendment to the bill: 
Amend House Bill No. 13, by adding 

to Section 22 the following: "Any em
ployment agent who shall violate the 
provisions of this section shall be 
guilty of a misdemeanor, and upon con
Yiction shall be fined in any sum of 
not less than fifty ( $50.00) dollars, 
nor more than two hundred and fifty 
( $~50.00) dollars, or by imprisonment 
in the county jail for any period of 
time not to exceed one year, or by 
both such fine and imprisonment." 

The amendment was adopted. 
Senator Wood offered the following 

amendment to the bill: 
Amend H. B. No. 13, page 2, line 5, 

by adding after the word "agents" the 
following: "who charge a fee of not 
more than two dollars ( $2.00) for reg
istration only, for". 

The amendment was adopted. 
Senator Floyd moved to postpone 

further consideration of the bill until 
n<ext Friday at 11 a. m. and that it be 
marie a special order for that hour. 

Senator Bowers moved to postpone 
further consideration of the bill in
definitely. 

Yeas and nays were demanded and 
the motion to postpone indefinitely was 
lost by the following vote: 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Davis. 
Lewis. 

Burkett. 
Clark. 
Cousins. 
Darwin. 
Doyle. 
Fairchild. 
Floyd. 
Holbrook. 
Murphy. 

Yeas-11. 

lllcMillin. 
Parr. 
Rice. 
Ridgeway, 
Watts. 

Nays-18. 

Pollard. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Wirtz. 
Witt. 
Wood. 
'Voods. 

Absent-Excused. 

Dudley. Rogers. 
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Question recurring on the motion to 
make the bill a special order for 11 
a. m. next Friday, the motion pre· 
vai'led. 

S. B. No. 60.-Motion to Pass Over 
Governor's Veto. 

Senator Bledsoe called up from the 
President's table S. B. No. 60, creating 
the Ninety-second Judicial District, 
and moved that the bill be recon

, sidered and passed, notwithstanding 
the Governor's veto. 

The Chair laid the bill before the 
Senate, and the motion to reconsider 
and pass the bill finally, notwith
standing the Governor's veto, was 
lost by the following vote, not receiv
ing the necessary two-thirds ma
jority. 

Bledsoe. 
Bowers. 
Burkett. 
Darwin. 
Davis. 
McMillin. 
Parr. · 
Pollard. 

Bailey. 
Clark. 
Cousins. 
Doyle. 
Fairch:ild. 
Holbrook. 

Yeas-15. 

Rice. 
Ridgeway, 
Strong. 
Stuart. 
Thomas. 
Witt. 
Wood. 

Nays-12. 

Lewis. 
Murphy. 
Turner. 
Watts. 
Wirtz. 
Woods. 

Present-Not Voting.' 
Floyd. 

Absent. 
Baugh. 

Absent-Excused. 

Dudley. Rogers. 

H. B. No. 29 on Second Reading. 

The Chair laid before the Senate as 
regular order, on its second reading. 

H. B. No. 29, A bill to be entitled 
"An Act to amend Article 2, Title 1, of 
the Revised Civil Statutes of the State 
of Texas, 1911, relating to the adoption 
of heirs, so as to permit the adoption 
of minors only as legal heirs, and de
lining and designating the rights, privi
leges, and inheritances of heirs bY 
adoption, and declaring an emergency." 

The bill was read second time. 

Yeas and nays were demanded and 
the bill failed to pass to third re~ding 
by the following vote: 

Bledsoe. 
Burkett. 
•Cousins. 
Darwin. 
Fairchild. 
Holbrook. 
Murphy. 

Baugh. 
Bowers. 
Clark. 
Davis. 
Doyle. 
Floyd. 
Lewis. 
McMillin. 

Bailey. 

Yeas-13. 

Pollard. 
Ridgeway. 
Thomas. 
Wirtz. 
Witt. 
Wood. 

Nays-15. 

Parr. 
Rice. 
Strong. 
Stuart. 
Turner. 
Watts. 
Woods. 

Absent. 

Absent-Excused. 

Dudley. Rogers. 

H. B. No. 52 on Second Reading. 

The Chair laid before the Senate as 
regular order, on its second reading, 

H. B. No. 52, A bill to be entitled 
"An Act relating to the jurisdiction of 
the County Court of Reagan County, 
conferring upon said court civil and 
criminal jurisdiction and increasing 
the civil jurisdiction of said court; 
conforming the jurisdiction of the Dis
trict Court of said county to such 
charge; and declaring an emergency." 

The bill was read second time, and 
was passed to th1rd reading. 

H. B. No. 131 on ~ond Reading. 

The Chair laid before the Senate as 
regular order, on its second reading, 

H. B. No. 131, A bill to be entitled 
"'An Act to amend Article 2643, of 
Chapter 2, Title 48, Revi.sed Civil 
Statutes of Texas, 1911, providing that 
the Board of Regents of the University 
of Texas, when authorized by specific 
legi.slation, may expend the interest 
of the permanent University fund for 
permanent improvements; providing 
that any contract made in any manner 
or for any purpose as in said Article 
2643 specified shall be null and void, 
and declaring an emeFgency." . 



426 SENATE JOURN.AII 

The bill was read second time. 
Senator McMillin moved to adopt 

the report of the committee carrying 
the following amendments: 

Amendment No. 1. 

"Amend H. B. No. 131 by striking 
oat all of Section One after the word 
'follows' and by Inserting in lieu 
thereof the following: 

"·Article 2645. The Board of Re
gents of the University of Texas shall 
expend the interest which has here
tofore accrued and may hereafter ac
crue on the Permanent University 
Fund and the income of said fund 
and land resulting from their use. in
cluding the proceeds from grazing 
leases for perman£Ont Improvements t? 
be er~ct£Od on the campus of the Uni
versity of Texas or at any of the 
branches of ihe University, and the 
Board of Reg~?nts may pledge said In
terest and income for a term of not 
exceeding fifteen years to make said 
funds immediately available. Any 
contract for the expenditure of said In
terest and income for any other pur
pose shall be void.' " 

Amendment No. 2. 

"Amend H. B. No. 131 by changing 
the sectior. number of Section 'Two' to 
Sect ion 'Three' and insert following 
Section 'One' a new section to be desig
nated Section Two, as follows: 

"'All laws and parts of laws in con
flict herewith are hereby expressly re
pealed.'" 

Amendment No. 3. 

"Amend H. B. No. 131 by changing 
the caption to conform to the fore
going anwndments so that hereafter it 
shall read as follows: 

"'An Act to amend Article 2643, Re
vised Civil Statutes of Texas of 1911, 
setting aside the interest and income 
from the University Permanent Fund 
and lands for the purpose of construct
ing permanent improvements on the 
campus of the University or at its 
branches, declaring void any contract 
for the expenditure of said funds for 
any other purpose, repealing all laws 
in conftct herewith, and declaring an 
emergency.'" 

Senator Baugh offered the follow
ing amendment to the committee 
amendments: 

Amend H. B. No. 13, page 3, line 
6, Committee Amendment No. 1, by 

striking out the word "fifteen" and 
insert In lieu thereof the word 
"two." 

Senator Pollard moved to table 
the amendment to the committee 
amendments. 

Yeas and nays were demanded, 
and the motion to table prevailed by 
the following vote: 

Bailey. 
Bowers. 
Cousins. 
Darwin. 
Davis. 
Doyle. 
Fairchild. 
Floyd. 
Holbrook. 
McMillin. 
Murphy, 

Baugh. 
Bledsoe. 
Burkett. 
Clark. 

Yeas-22. 

Parr. 
Pollard. 
Rtdgewa,y. 
Strong. 
Stuart. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Nays-7. 

I.Jewts. 
Rice. 
Thomas. 

Absent-Excused. 

DudleY. Rogers. 
Question then recurring on the 

committee report carrying amend
ments, it was adopted. 

Senator Stuart olfered the follow
ing amendment, to the bill: 

Amend H. B. No. 131 by adding 
thereto immediately after the last 
ra1agraph thereof, the provision that 
no lease of said land shall be made 
for a period of more than two years 
durin!( the fifteen year period, pro
vided for in said bill. 

Spnator Bowers raised the point 
of order that the amendment was 
not germane to the purpose of the 
bill. 

ThP point of order was overruled. 
Question: Shall the amendment 

be adopted? 

Simple ~lution No. 53. 
(By unanimous consent.) 

By, Senators Floyd and Cousins: 
Whereas. There are a number of 

representatives of the press of Texas 
now in the city, therefore be It 

Resolved, That they be accorded 
the privilege of the Senate floor while 
they are in the city. 

The resolution was read and 
adopted. 
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Recess. Yeas-21. 

On motion of Senator Fairchild, 
the Senate at 12:10 P. m. recessed 
until 3 p. m. today. 

Afternoon Session 

The Senate met at 3 p. m. and was 
called to order by Lieutenant Gov
ernor T. W. Davidson. 

H. B. No. 181 on Engrossment. 

The Senate resumed consideration 
of H. B. No. 131, with amendment by 
Senator Stuart, pending. 

Senator Stuart offered the follow
ing substitute for the amendment: 

Amend H. B. No. 131 by adding 
thereto, immediately after the last 
paragraph thereof, the provision that 
no lease of said land shall be made 
for a period of more than four years 
during the fifteen year period, pro
vided for in said bill. 

The substitute for the amendment 
was adopted by unanimous consent, 
and the amendment as substituted 
was adopted. 

Senator McMillin offered the fol
lowing amendment to the bill: 

Amend H. B. No. 31, as amended, 
page 3, line 6, Amendment No. 1, by 
striking out the word "fifteen" and 
insert in lieu thereof the word 
"four." 

(Senator Darwin in the Chair.) 

Senator Bailey moved that further 
consideration of the bill and the 
amendment be postponed until next 
Monday after the morning call, and 
that the bill be made a special order 
for that hour, and the motion pre
vailed. 

(Lieutenant Governor Davidson in 
the Chair.) 

S. B. No. 278 Ordered Printed in the 
Journal. 

Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Clark. 
Davis. 
Fairchfld. 
Floyd. 
Lewis. 
McMillin. 
Parr. 

Bailey. 
Cousins. 
Holbrook. 

Darwin. 
Doyle. 

Pollard. 
Rice. 
Ridgeway. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Witt. 
Wood. 

Nays-5. 

Murphy_ 
Wirtz. 

Absent. 

Woods. 

Absent-Excused. 

DudleY. Rogers. 

On motion of Senator Stuart, the 
bill was ordered printed in the Jour
nal. 

H. B. No. 29, Vote Reconsidered. 

Senator Davis moved to reconsider 
the vote by which the Senate on this 
morning refused to pass H. B. No. 
29 to third reading, and the motion 
prevailed. 

On motion of Senator Davis, the 
bill was laid on the table subject to 
call. 

S. B. No. 184 Recommitted. 

On· motion of Senator" Ridgeway, 
S. B. No. 184 was recommitted to the 
Committee on Towns and City Cor
porations. 

S. B. No. 178 Recommitted. 

On motion of Senator Strong, S. B. 
No. 173 was recommited to the Com
mittee on Commerce and Manufac
tures. 

S. B. No. 240 Rerefen-ed. 

Senator Stuart moved to suspend On motion of Senator Fairchild, 
the regular order of business and S. B. No. 240 was withdrawn from 
take up S. B. No. 278. I the Committee on Criminal Jurispru

The motion prevailed by the fol- dence and referred to the·Committee 
lowing vote: on Civil Jurisprudence. 
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H. B. Xo. l-UI on Second H<·a<lin~. 

The Chilir laid before the Senate, 
as r<'l(ular order, on its second r<'ad
ing. 

H. B. No. l 4 6, A bill to be entitled 
"An Act to amend Article fi31~. Sec
tions \, 2. 3, 4 and :i. Chapter 3. 
Title 107. General Laws of Texas, Acts 
of the Thirty-sixth Legislature, Fourth 
Call<'d Session. Hl20, substituting 
said sections and adding new sec
liens: creating pilot boards in navi
gation districts containing cities of 
100.000 population or more, and 
owning, operating, or controlling 
docks, wharves or other facilities ·for 
utilizing navigable streams therein: 
giving exclusive jurisdiction to such 
na,·igation clistrir·ts over pilotage of 
vessels between the Gulf of Mexico 
anr! thri;- respective ports; power of 
navigation and canal commissions 
·onstituting such pilot hoards to ap
point branch pilots, suspend or dis
miss hranch pilots or deputif's, and 
to adopt rules and regulations for 
such: providing for bonrls of branch 
pilots and issuance of commissions to 
them bv the Governor; providing 
reasonaliJe rates for pilotage; defin
in!( duties. rights and Privileges of 
branch pilots, and the responsihilites 
of vessels and consignees to them; 
disqualifying pPrsons for member
ship on pilot boards who are intPr
estPd in any business affected by 
such position; repealing aJI laws and 
parts of Jaws in conflict with this 
Al't to the extent of such conflict, 
anrl declaring an emergPnry." 

The hill was read second time, and 
passed to third reading. 

H. n. :So. 1 7:J on S<'cond H<'acUn~t. 

The Chair laid before the Senate, 
as rel(ular order, on its second rpad
:ng:. 

H. B. No. 173, A biJI to be entitled 
"An Act amending Section 1, Chap
tEr 27, pngp 3S. Acts of the Regular 
Session, Thirty-second Legis Ia ture of 
the State of Texas of 1911, ancl being 
Article 7059a of Title 120 of the Re
vised Statutes of Texas. !'Plating to 
travPiing and other expenses of 
jnr!:o,c•" of the district courts and dis
trict atto1·neys when in the actual 
discharge of their official duties in 
anv countv other than the county of 
their residence; providing for the 
pa~·ment of such expenses by the 

State upon sworn itemized accounts 
of such officers; providing for record
ing such accounts in the minutes of 
the district court of the county in 
which such officer resides, and de
claring an e1nergency." 

The- bill was read second time, 

Sentor Thomas offered the foiJow
ing amendment to the bill: 

Amend H. B. No. 173, Sec. 1, page 
2, b<>ginning at the end of line 24, 
and add the foiJowing: "Provided, 
fmther, that in districts containing 
two counties the expenses herein al
lowed shall never exceed $200 per 
annum: in districts containing three 
counties, the expenses herein aJiowed 
shaiJ never exceed $300 per annum; 
in districts containing four counties 
the expenses herein allowed shall 
never exceed $400 per annum; in dis
tricts containing five counties, the 
expense herein aiJowed shaiJ never 
nxceed $300 per annum; and in dis
tricts containing six counties the ex
penses herein aiJowed shaiJ never ex
ceed $600 per annum. 

The amendment was adopted. 
Question recurred on the passage 

of thf' bill to the third reading. 
Yeas :md nays were demanded and 

the bill was passed to third reading 
by the foJiowing vote: 

Bailey. 
Baugh. 
Bledsoe. 
Burkett. 
Clark. 
Cousins. 
Davis. 
Fairchild. 
Holbrook. 
Lewis. 
~'lcMillin. 

Bowers. 
Darwin. 
Doyle. 

Stuart. 

Yeas-21. 

Murphy, 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Strong. 
Thomas. 
Turner. 
Wirtz. 
Wood. 

Nays-6. 

Floyd. 
Watts. 
Witt. 

Absent. 

Woods. 
Absent-Excused. 

DudleY. Rogers. 

s. B. No. l:JO on Engrossment. 

Senator Doyle called up S. B. No. 
13 0, !'elating to time of holding court 
in the Seventy-seventh Judicial Dis-
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trict, which was read second time on 
January 29, and laid on the table 
subject to call. 

The Chair laid the bill before the 
Senate. 

Senator Doyle offered the follow
ing amendment to the bill: 

AmendS. B. No. 130, page 2, line 
6, of the printed Senate Bill, by add
ing thereafter the word "districts." 

·'Provided that the office of dis
trict attorney of said Seventy-seventh 
Judicial District shall be abolished 
on and after January 1, 1925, and 

word "Texas" to comma, and add 
following: "provided that Courts of 
Civil Appeals may also upon motion 
of ady party to a cause certify point 
or points of dissent to Supreme Court 
even though case may be appealed 
from county courts as well as to 
cases appealed from district courts. 

The amendment was adopted. 
S. B. No. 118 was finally passed. 

S. B. No. 143 on Third Reading. 

that the duties enjoined by law upon The Chair laid before the Senate as 
district attorneys shall thereafter be regular order, on its third reading, . 
performed in said district by the S. B. No. 143, A hill to be entitled 
county attorneys of the respective "An Act to amend Chapter 32 of the 
counties in said district, and that First Called Session of the Thirty
suc!J county attorneys shall receive third Legislature of the State of Tex
for their services the same compen- as, entitled 'An Act to regulate and 
sation and fees of office as are or supervise the sale and purchase in 
may be provided by law for district this State of stoclrs of private, foreign 
attorneys in districts composed of and domestic corporations being or-
one county." ganized, and hereafter organized, or 

·rhe amendment was adopted. proposed to be organized for profit; and 
Senator Doyle offered the follow- to regulate· and supervise the offering 

ing amendment to the bill: or contracting for sale or purchase of 
Ainend the caption to s. B. No. 130, stoclr of such corporation, or proposed 

page 1, line 20 of the printed senate corporations, and to fix commission ana 
Hill by adding after the word "dis- promotion fees allowed to be charged 
tricts," the following: and providing for service of process, 

"And providing that the office of examination fees, and exempting cer
distrlct attorney of said seventv-sev- tain corporations from the effect of 
enth Judicial District shall be· abo!- this Act, providing penalties for the 
ished on and after January 1, 1925, vi<>latiou o~ the provisions of this Act, 
and the duties enjoined by law upon ~nd declarmg a~ emergenc;v:.' }>Y add
district attorneys shall hereafter be mg thereto Sectwn 4-a prov1dmg that 
performed by the county attorneys the terms and provisions of. this "~ct 
of the respective counties in said dis- I shall no~ appl~ to any public serviCe 
trict, and that such county attorneys corporation. domg busmess undBr the 
shall recei¥e for such service the laws of thi.S State, whose rates or 
same compensation and fees of office j charges are fixed or regulated by law .or 
as are now or may be provided by gy a~y governmental agency of this 
law for district attorneys in districts date. . 
composed of one county." The bill was read third time and 

The amendment was adopted. passed. 
S. B. No. 130 was then passed to 

engrossment. 

S. B. No. 118 on Third Reading. 

The Chair laid before the Senate, 
as regular order, on its third read
ing, 

S. B. No. 118, A bill to be entitled 
"An Act to amend Article 1620 of the 
Revised Civil Statutes or Texas." 

The bill was read third time. 
Senator Davis offered the follow

ing amendment to the bill: 
Amend caption S. B. No. 118, pa;ge 

lc, line 7, by changing period after 

S. B. No. 115 on Third Reading. 
The Chair laid before the Senate as 

regular order, on its third reading and 
final passage, 

S. B. No. 115, A bill to be entitled 
"An Act to amend Article 1591 of the 
1911 Revised Civil Statutes of Texas." 

The bill was read third time and 
passed. 

S. B. No. 136 on Third Reading. 
The Chair laid before the Senate as 

regular order, on its third reading and 
final passage, 
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S. B. No. 136, A bill to be entitled 
"An Act amending Article 2939 of 
Chapter 4, of Title 49, of the Revised 
Civil Statutes of the State of Texas 
of 1911, as amended by Chapter 40 of 
the General Laws of the First CaUed 
Session of the Thirty-fifth Legislature, 
as amended by Chapter 6 of the Gen
eral Laws of the Fourth Called Ses
sion of the Thirty-sixth Legislature, as 
amended by the General Laws of the 
Thirty-seventh Legislature, Regular 
Session, Chapter 113. and approved by 
the Governor on the 12th day of March, 
A. D. 1921. regulating elections, provid
ing certain qualifications for voters and 
providing for absentee voting in order 
that voters may vote who are absent 

S. B. No. 163 on Third Reading. 

The Chair laid before the Senate as 
regular order, on its third reading and 
final passage, 

S. B. No. 163, A bill to be entitled 
''An Act making it unlawful for the 
Commissioners' Court of any county 
to issue warrants, or other certificates 
of indebtedness, in any form, to be 
paid at some future date, and promis
in~ and pledging the Road and Bridge 
Fund of the county for the final pay
ment and redemption of said warrants 
and declaring an emergency." ' 

The bill was third time and passed. 

Message From the House. from the State, and declaring an emer
gency." 

of the House of Representatives, 
Austin, Texas, Feb. 7, 1923. 

The biJJ was read third time and Hall 
passed. 

Hon. T. W. Davidson, President of 
the Senate. 

S. 13. :So. 169 on Third ~ading. 

The Chair laid before the Senate as 
regular order, on its third reading and 
fin a I passage, 

S. B. No. 169. A bill to be entitled 
"An Act permitting building and Joan 
associations organized under Chapter 
33 of the First Called Session of the 
Thirty-third Legislature to use the 
word 'Savings' in their corporate 
names and advertising." 

The bill was read third time. 
Senator Bowers offered the follow

ing amendment to the biJJ: 
Amend Senate Bill No. 169, page 

1, line 15, by stril<ing out the words, 
"and advertising." 

The amendment was adopted. 
Senator Bowers offered the follow

ing amendment to the bill: 
Amend caption of Senate Bill No. 

169, page 1. lines 9 and 10, by striking 
out the words, "and advertising." 

The amendment was adopted. 
S. B. No. 169 was finally passed. 

S. B. Xo. 117 on Third Heading. 

The Chair laid before the Senate as 
regular order. on its third reading and 
final passage, 

S. B. No. 117. A bill to be entitled 
"An Act to amend Article 1623 of the 
Revised Civil Statutes of Texas." 

The bill was read third time and 
passed. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following bills: 

H. B. No. 170, A bill to be entitled 
"An Act to abolish the Higgins Inde
pendent School District, created under 
the General Laws of the State -of Tex
as, and to incorporate the Higgins In
dependent School District to be within 
certain boundaries at and surrounding 
the town of Higgins, in Lipscomb coun
ty, with aU powers, rights and privi
leges of independent school districts· 
to elect trustees, issue bonds and d~ 
clarlng an emergency." ' 

Respectfu1ly submitted, 
C. L. PHINNEY, 

Chief Clerk, House of Representatives. 

Adjournment. 

On motion of Senator Cousins, the 
Senate at 4:50 p. m. adjourned until 
10 o'clock a. m. tomorrow. 

APPENDIX. 

Petitions and Memorials. 

Lieutenant Governor Davidson pre
sented and bad read two telegrams 
trom traveling tent show companies, 
protesting against proposed tax on 
such shows. 

Also a petition from National As
sociation of Railway and Utilities 
Commissioners held in Detroit, Michi
gan, urging the Legislature to con-



SENATE JOURNAD 431 

sider the question of "indeterminate 
permit" in enacting any utilities meas
ures. 

Senator Doyle offered a petition, Rent 
in from Thornton, Limestone county, 
signed by 150 tax payers, protesting 
against tax measures now being con
sidered by the Legislature. 

A memorial, signed by numerous 
Fairfield citizens, was also offerel\{and 
read. This memorial urged support of 
House Bill No. 226, bill designed to 
help enforce the prohibition Jaw. 

Senator Holbrook offered and had 
read a letter from County Supt. of 
Schools of Wharton County, Elizabeth 
Mcivor, urging passage of measure ap
propriating three million dollars for 
public schools. 

Committee Reports. 

Senate Chamber, 
Austin, Texas, Feb. 6. 1923. 

Hon. T. W. Davidson, President of 
the Senate. · 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
117 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, Feb. 6, l923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
163 carefully compared and find same 
to be correcUy engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, Feb. 6, 1!123. 

Hon. T. W. Davidson, President uf 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
115 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, Feb. G, 1923. 

Hon. T. W. Davidson, President ·Of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
151 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairllllln. 

Senate Chamber, 
Austin, Texas, Feb. 6. 1923. 

Hon. T. W. Davidson, Presirient of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
136 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chambe~. 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, Presi~ent of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
169 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President ':If 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
143 carefully compared and ·find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Senate Chamber, 
Austin, Texas, Feb. 7, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Senate Bill No. 
61 carefully compared and find same 
to be correctly engrossed. 

DOYLE, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President ·!lf 
the Senate. 
Sir: We, your Committee on En

rolled Bills have carefully compared 
Senate Bill No. 103, and find the same 
correctly enrolled and have this day 
at 5:45 o'clock p. m. presented the 
same to the Governor for his approval. • 

DARWIN, 'Chairman. 

Committee Room. 
Austin, Texas, Feb. 7, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We. your Committee on La

bor, to whom was referred 
S. B. No. 59, A bill to be entitled 

"An Act regulating the employment 
of women and minors and establish
ing a Minimum Wage Commission to" 
investigate and deal with such em
ployment, including the fixing of a 
minimum wage; providing for the 
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manner of selecting anct employment 
of said commission, fixing the mem
bership of soid cnnnni~sion and its 
compensation and ctnties, and th~ 

\erm of offi"e of its membf!'s; pro
viding for the creation of wage 
boards and fixing the duties thereof; 
provirling for an appropriation there
for, and fixing penalties for the \'lola
lion therPof, and declaring an pmer
genc~·." 

HaYe hnd same under considera
tion. and I am instructed to r~port 
same back to thE' S~nate with the 
rPcommendatinn that it do pass. 

:\!URPHY, Chairman. 

Committee Room, 
Austin, Texas, .Jan. 31, 1923. 

Bon. T. '''· Da1·idson, President of 
the ~enate. 
Sir: We, your Committee on Crimi

nal Jurisprudence, to whom was re
,·erred, 

S. B. No. IS 7, A bill to be Pntitled 
"An Act .defining and regulating th~ 
business of dn· cleaning and dyeing, 
and proYiding for the construction, 
maintenance and inspection of the 
State of drY cl<>aning and dYeing 
buildings a~d establishments, and 
]H'OI"iding ways and means for en
forcing this Act. and ppnaltiE's for 
thE' Yiolation ther~or, and declaring 
an en1ergency." 

Have had same under considera
tion. and T am instructed to report 
the "Rill€ bac·k to the Senate with the 
recommendation that it do pass. 

TFRNER, Chairman. 

Committee Room, 
Austin, Texas. Feb. 7, 1923. 

Han. T. \\'. Davidson, President of 
the Senate. 
Sit" \\'p, vour Committee on Ju

dicial Districts, to whom was referred 
S. B. No. 262, A bill to be Entitled 

"An Act to amend an Act to re
organize the Thirty-fifth and Twen
ty-seyenth Judicial Districts of Texas 
passed by the Twenty-ninth Legisla
ture, Chapter :l'i, as amended by the 
Seeond Called Session of the Thirty
first L<?gislature. Chapter 3; as 
further amended by the Regular 
Session of the Thirty-third Legisla
ture, Chapter 61; and as further 
amended by the Acts of the R"gular 
Session of the Thirty-seventh Legis
lature, Chapter 31, page 'i 5; and to 
reorganize the Thirty-fifth Judicial 
Dist;ict of Texas, to name the coun
ties composing said Thirty-fifth Ju-

dil'ial District, to fix the time of 
holding court in the counties composing 
said Thirty-fifth Judicial District, 
to provide for the extension and re
turn of process issued out or said 
courts; and to repeal all laws and 
parts of Ia ws in conflict herewith, 
and der-laring an emergency." 

Have had same under considera
tion: and beg to report it back to the 
Senate with the recommendation 
that it do pass, and, being a local 
bill, that it be not printed. 

POLLARD, Chairman. 

Commit.te<J Rcom, 
Austin, Texas, Feb. 7, 1923. 

Han. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on In

ternal Improvements, to whom was 
referred 

S. B. No. 54, A bill to be entitled 
"An Act to authorize and empower 
The Beaumont and Great Northern 
Railroad to acquire, own, maintain 
and operate, all that certain railroad 
heretofore owned and operated by 
the Missouri, Kansas & Texas Rail
way Company of Texas, which rail
road bPgins at a point in the town or 
Trinity, in Trinity County, Texas, 
and extends thence in an easterly 
direc-tion through and across the 
counties, or parts of the counties of 
Trinity, Polk and Tyler, to a point 
in the town of Colmesneil, in Tyler 
Conn ty, Texas, etc., and declaring an 
emergency." 

Have had same under considera
tion, and I am instructed to report it 
back to the Senate with the recom
mendation that it do pass. 

FAIRCHILD, Chairman. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, Feb. 7, 1923. 

Han. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Ju

dicial Districts, to whom was re
ferred S. B. No. 278, have had same 
under consideration, and we are in
structed to report it back with the 
recommendation that it do pass, and, 
it being a local bill, that it be not 
printed. 

Pollard, Chairman; Bowers, Wirtz, 
Stunt, Doyle, Davis, Fairchild. 
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Committeg Room, 
Austin, Texas, Feb. 7, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Fed

eral RPlations, to whom was re
ferred H. C. R. No. 13, have had same 
under consideration, and I am in
structed to report it back with the 
recommendation that it do pass. 

STUART, Chairman. 

Committee Room, 
Austin1 Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: w·e, your Committee on Edu

cational Affairs, to whom was re
ferred 

H. B. No. 182, A till to be entitled 
"An Act authorizing and directing 
the administrative or governing au
thorities of the public ed ncational in
stitutions of this State to except and 
exempt from the payment of all dues, 
fees and charges except for board 
and clothing all citizens of Texas 
who served as nurses or in the armed 
forces of the United States during the 
late war, and giving said citizens a 
preferential right to be admitted to 
the benefits of said institutions and 
declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port the same baclc to the Senate 
with the recommendation that it do 
Pass. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Com·mittee on Edl~

cational Affairs, to whom was re
ferred 

H. B. No. 169, A bill to be entitled 
"An Act amending Section a of an 
Act passed at the Regular Session of 
the Thirty-sixth Legislature of the 
State of Texas, entitled 'An Act to 
provide for the pur~hase and distri
bution by the State of free text books 
to the publie school children of the 
State of Texas, etc., being Senate Bill 
No. 118, Chapter 29 of said Regular 
Session Laws, repealing all laws in 
conllict herewith, and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re-

28-Senate. 

port the same back to the Senate 
with the recommendation that it do 
pass. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edu

cational Atl'airs, to whom was referred 
S. B. No. 251, A bill to be entitled 

"An Act to amend Article 2904, Re
vised Statutes 1911, forbidding trus
tees and teachers to be interested in 
the sale of textbooks and declaring an 
emergency." 

Have had the ~arne under considera
tion, and 'r am instructed to report 
the same back to the Senate with the 
recommendation that i(. do pass. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President oi 
the Senate. 
Sir: We, your Committee on Edu

cational Atl'airs, to whom was referred 
S. B. No. 249, A bill to be entitled 

"An Act to provide for the issuance 
of serial coupon bonds for the purpose 
of constructing teachers' homes and 
purchasing land in connection there
with, and declaring an emergency." 

Have had the same under considera
tion, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass. 

WOOD, Chairman. 

Committee Room. 
Austin, Texas, Feb. 6, 1923. 

Han. T. \V. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edu

cational Atl'airs, to whom was referred 
S. B. No. 248. A bill to be entitled 

"An Act to require a record kept and 
report made of attendance of teachers 
at summer normals and county insti
tute~ and providing full pay for at
tendance upon teachers' institutes." 

Have had the same under considera
tion, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Han. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edu-
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catlonal Affairs, to whom was ref~rred 
S, B. No. 246, A hill to he entitled 

"An Act to amend Chapter 36, Section 
1, Acts of the Thirtr-sixth Legislature. 
providing for emergency transfer of 
school children, and declaring an emer
gency." 

Have had the same under considera
tion, and I am instructed by the Com
mittee to report the same hack to the 
Senate with the recommendation that 
it do pass. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: 'A'e. vour Committee on Edu

cational Affai-rs, to whom was referred 
H. B. No. 2!i5, A bill to be entitled 

"An Act creating and incorporating the 
Sligo Independent School District in 
Yoakum county, Texas; defining the 
boundaries thereof; providing for a 
board of trustees, their election, terms 
of office, qualifications, Jlowers, duties 
and authority; authorizing the h9ard 
of trustees to levy, assess and collect 
taxes for mainte~ance and building 
puposes, and to issue !Jonds; providing 
for a collector and assessor of taxes 
and a board of equalization; providing 
that said Sligo Independent School Dis
trict shall assume and discharge any 
bonds and indebtedness that may he 
valid and binding obli<;ations of the 
common school district including all 
or part of the territory embraced with
in the boundaries of the Independent 
District as created by this Act; vali
dating and continuing in force any 
and all taxes heretofore voted and 
now in force in such common school 
district, and providing that title 1 

any and all property of such common 
school district shall vest in the trus
tees of the Independent School Dis
trict hereby created; providing for 
filling vacancies on the hoard of trus
tees; providing for a seal for said Dis
trict; providing that the board of trus
tees shall be governed by the General 
Laws of Texas in all matters where 
this Act is silent; repealing all laws 
in conflict herewith; providing that in
validation by the courts of any sec
tion or provision of this Act shall not 
invalidate any remaining provisions 
of this Act, and declaring an emer· 
gency." 

Have had the same under consdera
tion, and I am instructed to report 
the same bacl' to the Senate with the 

recommendation that it do pass, and, 
being a local bill, that It be not print
ed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edn· 

rational Affairs, to whom was re· 
(erred 

H. B. No. 306, A bill to be entitled 
"An Art to authorize, enable and per
mit the territory situated within the 
bounds of the Eagle Pass Indepen
dent School District in the county of 
ll;!averick and State of Texas, and 
othE'r lands and territory adjacent 
thereto in Maverick ·County, to incor
porate as an independent district for 
free school purposes only, to be here
after known aR the Eagle Pass Inde
pendent School District, with all the 
powers, privileges and duties of in· 
dependent school districts formed by 
incorporation or territory for free 
S('llool purposes only and to provide 
for an election on the question of di
\'esting the old Eagle Pass Indepen
dent School District of control of its 
public school and title to school prop
erties, and vesting the same in the 
new Eao:le Pass Independent School 
DiRtrict c and its board of trustees; 
nrovilling for a board of school trus
tees for the control and management 
of said independent school district; 
pro,·iding that all funds held for pub· 
lic school purposes and to be used 
in the territory included in the new 
d ietrict Ehal! be turned over to the 
trusteeq of the new district as l)erein 
provided may be created; provided 
that anv outstanding bonds or indebt
edness 'or the old district may, upon 
an election being held in the new dis
trict, be paid by a tax levied in the 
new district, provided other inciden
tal provisions and declaring an emer
gency.". 

Have had the same under consid
eration, and I am instructed to re
poi t the samfl back to the Senate 
with the recommendation that it do 
pass and, being a local bill, that it 
~e not printed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edu-
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cational Affai~s, to whom was re
ferred 

H. B. No. 251, A bill to be entitled 
"An Act creating and incorporating 
the Meadow Independent School Dis· 
trict in Terry County, Texas; defin
ing the boundaries thereof; providing 
for a board of trustees, their election, 
terms of office, qualifications, pow
ers, duties and authority; authorizing 
the board of trustees to levy, assess 
and collect taxes for maintenance and 
building purposes, and to issue 
bonds; providing for a collector and 
assessor of taxes and a board of 
equalization; providing the said 
Meadow Independent School District 
shall assume and discharge any 
bonds and indebtedness that may be 
valid and binding obligations of the 
common school district, including all 
or a part of the territory embraced 
within the boundaries of the indepen
dent district as created by this Act; 
validating and continuing in force 
any and all taxes heretofore voted 
and now in force in such common 
school district, and providing that 
title to any and all property of such 
common school district shall vest In 
the trustees of the independent school 
district hereby created; providing for 
filling vacancies on the board of trus
tees; providing for a seal for said 
district; providing that the board of 
trustees shall be governed by the 
General Laws of Texas in all matters 
where this Act is silent; repealing 
all Ia ws in conflict herewith; provid
ing that invalidation by the courts 
of any section or provi3ion of this 
Act shall not invalidate any remain
ing provisions of this Act, and declar
ing an emergency." 

Have had the same under consid
eration, and I am instructed by the 
Committee to report the same back 
to the "Senate with the recommenda· 
tion that it do pass and, being a lo
cal bill, that it be not printed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Edu· 

cational Affairs, to whom was re· 
ferred 

H. B. No. 307, A bll! to be entitled 
"An Act creating the Brackett Inde. 
pendent School District in Kinney 
County, Texas; defining its bounda-

ries, including the present Brackett 
Independent School District; provid· 
ing for a board of trustees in said 
district, conferring upon said district 
and its board of trustees all the 
rights, powers, privileges and duties 
now conferred and imposed by the 
General Laws upon the independent 
school districts and the boards of 
trustees thereof; providing that the 
present board of trustees shal! con. 
tinue in office until the expiration 
of their respective terms and validat· 
ing their elections; providing that 
outstanding bonds shall remain 
chargeable against the territory 
which voted same; providing for an 
election for the purpose of assuming 
said bonded indebtedness by the dis· 
trict as herein created; providing for 
the appointment of an assessor and 
collector and board of equalization 
for said district; and declaring an 
emergency." 

Have had the same under consid· 
eration, and I am instructed to re· 
port the same back to the Senate 
with the recommendation that it do 
pass and, being a local bill, that it 
be not printed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas, Feb. 6, 1923. 

Hon. T. W. Davidson, President of 
the Senate. 
"Sir: We, your Committee on Edu· 

cational Affairs, to whom was re· 
ferred 

H. B. No. 58, A bill to be entitled 
"An Act creating the Krum Indepen
dent School District of Denton Coun· 
ty, by adding to and making a part 
of what is known as the Krum Inde
pendent School District of Denton 
County, certain lands and territory 
adjoining thereto and situated in 
Denton County for school purposes 
only; providing for a board of trus
tees, giving said board of trustees of 
said independent district power and 
jurisdiction over said land and terri· 
tory and the inhabitants thereof; 
placing said Krum Independent 
School District under the general 
statutes, except as herein expressly 
provided otherwise; and declaring an 
emergency." 

Have had the same under consid· 
eration, and I am instructed by the 
Committee to report the same back 
to the Senate with the recommenda· 
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tion that it do pass and, being a lo
cal bill, that it be not printed. 

WOOD, Chairman. 

Committee Room, 
Austin, Texas. Feb. 6, 1n23. 

Hon. T. W. Da,-idson, President of 
the Senate. 
Sir: We, your Committee on Edu

cational Affairs, to whom was re
ferred 

H. B. No. 3SO, A bill to be entitled 
"An Act creating and establishing 
a common school district to he !mown 
as Common Connty Line School Dis
trict No. ~ !l, composed of parts of 
Fannin and Hunt Counties, defining 
the powers of such district, prescrib
in<>; the powers of the county board 
of school trustees in relation thereto, 
and clef·lnrin.z an emergenry." 

Have had the same under consid
eration. and l am instructed by the 
l'ommittee to report the> same bacl' 
to the Senate with the recommenda
tion that it do pass and, being a lo
cal bill, that it be not printed. 

WOOD, Chairman. 

Committee Room. 
Austin. Texas. Feh. 6, 1923. 

Hon. T. W. DaYidson, President of 
the Senate. 
Sir· \\'e, your Committee on Edu

c·ational Affairs. to whon1 was re
ferred 

s. B. l\o. 2 4 7. A hill to be entitled 
"An A•·t to amen1l Article 2760, Re
vised Statutes, 1n11. authorizing- the 
transfer of school children and de
claring an emeq:~0nc·y." 

Ha,·e hall the same under consid
eration, and I am instructed to re
port it hack with the recommenda
tion that it do pass. with the follow
ing Committee ,\mendment: 

Amen1l Senate Bill I\; a. 2 47, b>· 
stril<ing out the period at the end of 
Section 1. and adding the following: 

"From districts lying wholly with
in one county, but it shall be man
datory on county supE'rintendents to 
grant applications for transfers from 
county line districts." 

\\'OOD, Chairman. 

Committee Room. 
Austin, Texas. Feb. 6, 1923. 

Hon. T. \\'. DaYidson, President of 
tiH> Senate. 
Sir: \\'e, your Committee on Fi

nance. to whom was referred 
S. B. No. 94, A bill to be entitled 

"An Act appropriating FiYe Million 

Dollars ($5,000,000.00) out of the 
State Treasury to aid all the public 
schools for the scholastic year begin
ning September 1, 1923, and ending 
August 31, 1925, the same to be dis
tributed as the available school fund 
is now distributed; and declaring an 
emergency." 

!lave had the same under consid
eration, and I am instructed by the 
Committee to report the same back 
to the Senate with the recommenda
tion that it do not pass. 

WOOD, Vice Chairman. 

Committee Room, 
Austin, Texas, Feb. 7, 1923. 

Han. T. W. Davidson, President of 
the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
S. B. No. 13S, A bill to be entitled 

"An Aet making appropriations to 
r·oYer deficiencies in appropriations 
heretofore made for the support of 
the State Go,·ernment for the fiscal 
ypar ending August 31, 1922, and 
rteelaring an emergency." 

HavP had the same under consid
Pr~tion. and I am instructed by the 
t'o111mittee to report the same back 
to the Senate with the recommenda
tion that it do pass and be not print
eel. 

WOOD, Vice Chairman. 

.\ttorney Genet·a1's Opinion on 
H. B. No. 168. 

Bv Senator \\'ood: 
· Austin, Texas. Feb. 6, 1923. 

Hon. A. E. \Vood, State Senator, Sen
ate Ch11mber. Capitol. 
Dear Sir: Attorney General Keel

ing is in receipt of your c·onln1unica
tion of the 6th instant, reading as fol
lows: 

"Honse Bill No. 168 by Pope has 
passEd the Honse and has been engross
PI! ll\' the Senate. This bill is com
mon!,· known as the "P011e Textbook 
Bill"· and has for its purpose. among 
other things, the nullifying of there
cPnt contracts made bv the Textbook 
Commission. I herewi.th hand you a 
copy of this bill in order that you 
might lmow its provisions in giving 
me the following information: 

" ( 1) If this bill should be passed 
by the Senate and approved by the 
Governor, would it have the effect of 
nullyt'ying the recent contracts made 
by the Textbook Commission? 
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" ( 2). If this bill should pass anJ 
become a Jaw, please give me the situ
ation we" would be in with reference 
to providing free textbooks for the 
school children of Texas. 

" ( 3). If the passing of this bill 
should nullify the recent contracts 
made by the Textbook Commission and 
if the bool's in use on December 1st, 
1922, could not be had at or under 
the contract price at that time, how 
would the State provide free textbooks 
for the school children? 

" ( 4) If it did not have the effect 
of nullifying the recent contracts 
made by the Textbook Commission, 
could those who made contracts en
force the same against the State and, 
if so, how? And could those who 
held contracts on Decembef 1, 1922, 
force the State to take their books, 
and, if so, how could they force them 
to do so? 

"In view of the fact that this bill 
is liable to be called up at any time 
for final passage in the Senate and, 
in view of the fact that several of 
the Senators desire the ·above infor
mation before they vote on the. bill, 
I most earnestly request that you 
give thi.s letter immediate attention 
and let me have your reply at the 
very earliest possible moment." 

House Bill 168 by Pope, a printed 
copy of which is enclosed with your 
letter, proposes to amend Section 23 
of Chapter 44 of the General Laws 
of the First Called Session ot the 
Thirty-fifth Legislature so as to read 
as follows: 

"Sec. 23. The books adopted by 
the Commission und!Jr the provisions 
of this Act shall be introduced and 
used as textbooks to the exclusion 
of all others in public free schools 
of· this State for such period of years 
as may be determined by the Com
mission, not to exceed six years in 
any case; provided nothing in this 
Act shall be construed to prevent or 
prohibit the patrons of the publi!! 
schools throughout the State from 
procuring books in the usual way in 
the event that no contacts are made. 
Provided that said Commission shall 
not contract for any book of which 
any member of the nominating com
mittee, or any member of said Com
mission is, or may be author. Pro
vided that ali books in use on De
cember 1, 1922 under contracts in 
existence on said date or under any 
extension of such contracts, shall be 

continued in use as textbooks to the 
exclusion of all others in public free 
schools of this State for a period of 
three years from and after' December 
1. 1922. Provided that such text
books continued in use shall be pro
vided at a price not to exceed con
tract prices prevailing December 1, 
1922." 

It will be noted that there are two 
distinct requirements, both of which 
are imposed in the latter portion of 
the section as above quoted, to-wit: 
(a) What books shall remain in use 
for a period of three years from and 
after December 1, 1922; and (b) 
as to the prices at which such books 
shall be provided. 

The only books that are permitted 
to be used for a period of three years 
from and after December 1, 1922, 
are those in use on December 1, 
1922 under contracts in existence on 
said dates or under any extension of 
such contracts and such texts must 
be provided at a price not to exceed 
contract prices prevailing December 
1, 1922. 

These requirements would be in 
direct conflict with new contracts en
tered into subsequent to December 
1, 1922 for any textbooks not in use 
on December 1, 1922 under a contract 
in existence on said date or under 
an extension of such contract, and 
would prevent the carrying out of 
any such subsequent contract. 

The requirements of this proposed 
Act would also be in conflict with 
any contract made subsequent to De
cember 1, 1922, for the same book or 
books in use on December 1, 1922, 
under a contract in existence on said 
date or an extension of such con
tract, if such subsequent contract 
stipulated a price exceeding the con
tract price of any such book prevail
ing December 1, 1922. 

The proposed Act does not pur
port to compel the remaining in force 
of the old contracts for the old 
books, but as above stated, has the 
effect of requiring the procuring of 
the old textbooks for use during the 
above mentioned period of time at 
the old prices, and has the effect of 
inhibiting the entering into of any 
r,ontract for other than the textbooks 
in use and inhibiting any contract 
Involving prices of such textbooks 
exceeding the old prices. 
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Answering your questions, there
fore, in the order propounded, you 
are respectfully advised as follows: 

1. It this bili should become law 
it would have the effect to prevent 
the carrying out of any of the new 
contracts which either (a) provide 
for the furnishing of any textbook 
not In use on December 1, 1922, un
der any contract in existence on said 
date or under an extension of any 
such contract; or (b) provides for 
any textbook in use on December 1, 
1922, under contracts in existence on 
said date or under an extension of 
such contract at a price exceeding 
the contract price prevailing Decem
ber 1, 1922. 

The bill, if enacted into law, could 
not have the effect of impairing the 
obligation of any such new contracts, 
because the Constitutions, State and 
Federal, inhibit this; bnt a State has 
as much power to breach a contract 
as an individual has. There is a 
clear distinction made in all the au
thorities between impairing the ob
ligation of a contract on the one hand 
and breaking and refusing- to per
form a contract on the other. O!l. 
Bk. 52, Atty. Gen. of Texas, page 16, 
6 R. C. L., p. 334. 

As stated, in the opinion of the 
Attorney General just referred to: 

"It luis been repeatedly decided 
that the passage by the State of a 
statute pUJ·porting to abrogate, or 
change, a contract previously made 
by the State. cannot have the effect 
of impairing the obligation of the 
contract; and if such abr.og-ation or 
change is not assented to by the other 
party, ti:J.e statute constitutes merely 
a breach of the contract, giving rise 
to a claim for dainages against the 
State." 

And again in the same opinion: 
"A State or county has the same 

right as an individual to break its 
contract and, although it has made 
a contract to do a particular thing, 
it may abandon it, and in such case 
the obligation of the contract would 
not be impaired. The other party 
would have a just claim against the 
State for any damages sustained in 
like manner as if the contract had 
been between individuals. The fact 
that the State cannot be sued on its 
obligations has no bearing on the 
question." 

The new law would have the effect 
of forcing a breach of the new con
tracts (assuming the new contracts 
are for different textbooks or at 
higher prices) but the obligation of 
any such contract, if valid, would 
remain and the other party to the 
same would have a claim for dam
ages against the State although he 
might never be able to enforce his 
claim on account of not being able 
to sue the 'State without its consent 
or on account of the failure of the 
Legislature to make the necessary ap
propriation to pay the claim. 

2. Answering your second question, 
beg to advise that if this bill should 
pass and become a law there would· 
be no authority to contract for text· 
books except for the textbooks in use 
on December 1st, 1922, under con· 
tracts in existence on said date or 
under any extension of such contracts 
or to contract for such textbooks at 
a price exceeding the old price and 
since the opposite parties to the old 
contracts could not be forced to enter 
nto new contracts upon the same terms 
or to extend the same under the con· 
ditions laid down in the bill, the State 
would be without any provis,ion for 
free textbooks for the period of time 
mentioned in the new bill, beginning 
with the expiration of present con· 
tracts, if the Textbook Board should 
be unable to make new contracts or 
extend the old ones upon the terms 
prescribed in the proposed Act, except 
to the extent that any of the new con· 
tracts are made for the old textbooks 
and the prices conforming to the con· 
ditions of the proposed measure. The 
writer is not informed as to whether 
any of the new contracts would meet 
the requirements of the proposed meas· 
ure. 

3. Our answer to your second ques· 
tion is a sufficient answer to your 
third. 

4. As above indicated the new meas
ure would have the effect of compelling 
a breach of the new contracts except 
insofar as any of such contracts may 
be for old textbooks and at prices con· 
forming to the new bill, but the obli· 
gation of such new contracts, if valid, 
would remain. The book companies 
would be without power to enforce the 
performance of these contracts and 
would be unable to sue the State for 
damages without its consent. These 
~ompanies would be without power to 
force the State to take the books un-
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der the new contracts because the 
State cannot be forced to perform its 
contracts and cannot be sued with
out its consent. 

It is perhaps needless to add that 
we have confined our attention and 
opinion to the legal questions involved, 
to the exclusion of all other ques
tions or considerations. 

Yours very truly, 
L. C. SUTTON, 

.Assistant Attorney General. 
The above and foregoing opinion is 

appr()ved. 
JNO. C. WALL, 

Acting Attorney General. 

TWENTY-SECOND DAY. 

Senate Chamber, 
Austin, Texas, 

ThursdaY, February 8, 1923. 
'fhe Senate met at 10 o'clock a. 

m., pursuant to adjournment, and 
was called to order by Lieutenant 

·Governor T. W. Davidson. 
The roll was called, a· quorum be

Ing present, the following Senators 
answering to their names: 

Bailey, 
Baugh. 
Bledsoe. 
Bowers. 
Burkett. 
Clark. 
Cousins. 
DarWin. 
Davis. 
Doyle. 
Fairchild. 
Floyd. 
Holbrook. 
Lewis. 
McMillin. 

MurphY. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Strong. 
Stuart. 
Thomas. 
Turner. 
Watts. 
Wirtz. 
Witt. 
Wood. 
Woods. 

Absent-Excused. 

Dudley. Rogers. 
Prayer by chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Strong. 

See Ap·pendix for petitions and 
committee reports. 

Additions to Standing Commlttees. 

Senators Strong and Cousins were 
added to the Committee on Stock and 
Stock Raising, on motion of Senator 
Bowers. 

S. B. Nos. 269 and 27()-Extt·a Cop· 
ies Ordm·ed Pr•inted. 

On ·motion of Senator Murphy, it 
was ordered that 200 extra copies of 
Senate bills Nos. 269 and 270 be 
printed. 

S. B. No. 266-Motion to Adopt 
Committee Report. 

Senator Darwin moved that the 
report of the Committee on Privileges 
and Elections this morning that S. B. 
No. 266 be not passed, be adopted. 

The Chair ruled that the motion 
was not in order, because under an 
unfavorable committee report, the 
bill could not be considered by the 
Senate. 

Bills and Resolutions. 

By Senator Stuart: 
S. B. No. 286, A bill to be entitled 

"An Act creating a Bureau of Plumb
ing, providing for supervision and 
enforcement of certain articles as 
amended; providing for appointment 
of State Plumbing Inspector, fixing 
salary and locating office, defining 
duties and experience, prescribing 
bond, amount and method of filing, 
providing record of inspection and 
investigations shall be l'ept and an
nual report made; fixing power of 
State Health Officer to amend rules 
and regulations, to revoke license for 
violations, providing that notice be 
given within certain time and oppor
tunity afforded to produce testimony 
providing for appointment of persons 
for certain purpose; providing that 
State Health Officer have certain 
powers, appeal from his decision may 
be had, after certain period may ap
ply for new license; providing who 
shall be custodian for papers, that 
he shall keep on file in his office cer
tain information, and prepare ques
tions and charts for examinations 
and furnish to local boards of exam
iners, subject to approval of 'State 
Health Officer, providing that certHI
cates be signed and countersigned by 
whom, license to be recognized by 
whom and '«rhere for certain period, 
to be renewed when, not transfer
able, providing penalty for use of li
cense by any other than the one to 
whom Issued license may be 
granted wthout examination to 
whom and bY whom upon payment 


